BEFORE REC
THE PUBLIC UTILITIES COMMISSION OF OHIO —

R

The Ohio Home Builders Association and '
Medina Builders, L.L.C., : .

Complainants : Case No. 01-2610-EL-CSS
V.
Ohio Edison Company, The Cleveland Electric
Iluminating Company, and The Toledo

Edison Company

Respondents.

MOTION TO INTERVENE
EVERGREEN LAND (I))PE‘JVELOPMENT, LLC.
Pursuant to Ohio Rev. Code Sec. 4903.221, and Ohio Administrative Code 4901-
1-11, Evergreen Land Development, LLC. (“Evergreen”) respectfully moves the

Commission for leave to intervene in this proceeding for the reasons set forth in the

following Memorandum of Support.

Respectfully submitted,
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Henry W. Eck;xart Esq. (0020202)

50 West Broad Street, #2117
Columbus, Ohio 43215

Phone: (614) 461-0984

Fax:  (614)221-7401
E-mail: henryeckhart@aol.com

Counsel for Evergreen Land
Development, LLC.




MEMORANDUM IN SUPPORT OF MOTION TO INTERVENE

In support of its Motion to Intervene Evergreen Land Development, LLC. states
that it is a builder/developer of residential homes in the Ohio Edison service territory. It
is presently beginning the fifth (5th) phase of a 450 home development known as Fox
Meadow in Montville Township, Medina County, Ohio.

On September 11, 2001 Ohio Edison sent a letter, with a proposed “Regulated
Services Contract” attached for the 5" phase of the Fox Meadow project, demanding an
$81,432.62 payment for the 57 lots in Phase 5. After objection by Evergreen Land
Development Ohio Edison sent a second proposed contract demanding payment of
$54,000.00.

The September 11, 2001 letter stated

“ When Senate Bill 3 initiated restructuring of the
electric industry on January 1, 2001, the formula for
calculating the customer’s cost of new line extensions was
changed. At that time Ohio Edison changed its policy and
we no longer require deposits, but instead we bill the cost
of construction minus a credit for revenue based on the
number of lots. The cost that will be required to install
facilities in Phase 5 is $81,432.62. This cost was figured

with the revenue credit based on 57 lots approximately %2
of those being all-electric. (Emphasis added)

[A copy of the letter, with the contract, is attached hereto,
marked Exhibit A, and incorporated by reference herein.]

This language was apparently meant to convey the impression to the reader that
the authority, or the justification for the new policy was based on Senate Bill 3. No such

interpretation of Senate Bill is justified.



Additionally, Evergreen had obtained its financing for Phase 5 and had submitted
its application before January 2001, and therefore should have been “grandfathered” even
under Ohio Edison’s unjustified “change” in its policy.

Senate Bill 3 clearly intended to freeze the transmission and distribution rates of
Ohio Edison as of October 4, 1999. This change of policy is clearly a rate increase for
the distribution service and a violation of the intent of Senate Bill 3.

The Commission’s approval of the Stipulation in Case No. 99-1212-EI-ETP
clearly also recognized the concept of the rate freeze when it stated:

Under the company’s filing, and in accordance with
this prerequisite, the total of the companies’ unbundled
rates (and proposed changes under contracts) is capped,
with limited exceptions, during the market development
period. (Emphasis added)

Opinion and Order, at 46 (July 19, 2000)

This “change of policy” by Ohio Edison is clearly a violation of Senate Bill 3, and
of the Commissions Opinion and Order.

Evergreen’s primary interest in filing this Motion to Intervene is to play a
constructive role in protecting the homebuilding industry in Ohio, and the purchasers of
new homes in the Ohio Edison service territory.

Evergreen is represented in this Motion by the same counsel that represents
Medina Builders, L.L.C., one of the original complainant’s in this case. Evergreen will
coordinate its’ intervention with the original complainant’s and it will therefore not cause
any undue delay in the processing of the case.

Evergreen has a real and substantial interest in the case that is not specifically

represented by any other party. The Evergreen participation will contribute to the just



resolution of the issues involved in this proceeding. No party will be unjustly prejudiced

by the Evergreen intervention.
WHEREFORE, Evergreen Land Development, LLC respectfully requests that its

Motion to Intervene be granted.

Respectfully submitted,
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Henry W. Edkhart (0020202)

50 West Broad Street, #2117
Columbus, Ohio 43215

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he has served a copy of the foregoing
Motion To Intervene, and the Memorandum In Support of Motion, on Helen L. Liebman,
at Jones, Day, Reavis & Pogue, 1900 Huntington Center, 41 South High Street,
Columbus, Ohio, 43215. and on Samuel C. Randazzo, Esq. at McNees, Wallace &
Nurick LLC, Fifth Third Center, 21 East State Street, 17" floor, Columbus Ohio, 43215,
by ordinary first class mail, postage prepaid, this 30" day of October, 2001.

v/ f '.: /é«,ZL

Henry W. Eckhart. Attorney for
Evergreen lahd Development, LLC

evergreenmin



h’o Ed n 1910 West Market Street
( , lso Akron, Ohio 44313-6912

A FrrstEnergy Company

SEP 13 2001
September 11, 2001

EXHIBIT A

Fox Meadow Phase 5
Attn: Mr. Joe Beccia

7976 Broadview Rd

Suite 1

Broadview Hts, OH 44147

Dear Mr. Beccia:

Please find the enclosed Work Approval Contract for your review. This contract
includes a description of the services we will be providing for you at Fox Meadow
Phase 5. Previously, we may have considered this development grandfathered
since you had made application before January 2001, but you must have also
met the requirement of having our facilities installed before the June 30, 2001
deadline to still be considered grandfathered. According to the engineer we did
not receive a final plot plan from you till the end of June 2001 so that we could
complete our design and your installation is scheduled in November 2001 thus
this will not be considered grandfathered. When Senate Bill 3 initiated
restructuring of the electric industry on January 1, 2001, the formula for
calculating the customer’s cost of new line extensions was changed. At that time
Ohio Edison changed its policy and we no longer require deposits, but instead
we Dbill the cost of construction minus a credit for revenue based on the number
of lots. The cost that will be required to install facilities in Phase 5 is $81,432.62.
This cost was figured with the revenue credit based on 57 lots approximately 1/2
of those being all-electric.

If you are in agreement with this proposal, please sign the enclosed contract and
initial the Terms and Conditions portion of this contract. Please return both
pages with payment of the total price amount in the envelope provided. Please
include Work Request #490785 on your check, payable to Ohio Edison.
Construction will typically commence within 4-6 weeks of your payment. If you
have any questions, please contact me at 330-384-5090, or fax at 330-384-7912.

Sincerely,
Nora Swanson
Customer Service Specialist
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